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Dear Messrs Poulson and La_f;"{)_l:iéﬁéi L
TRANSMITTAL OF EMERGENCY RULE ADOPTION

EMERGENCY RULENO.: Ch. Comm 108

RELATING TO:  Community Development Block Grant Program

?ursuant tc section 227, 24 (3), Stats an agency- is reqmred tofile.a certzfied copy of every emergency ruEe e

e adopied by the -agency with the ofﬁces ofthe Secmtary of State and the Revisor of Statutes.

At this time, the following material is being submitted to you:
1.~ Order of Adoption.
2, Rules Certificate.
3. - Emergency Rule.

Pursuant to section 227 24 (1)(e), Stats., a plain language analysis and a fiscal estimate is also included.

»

Philip Edw. Albert
Acting Secretary

COM-10560 (R.02/01)




ORDER . APTION
Emergency Rule
Department of Commerce

Pursuant to authority vested in the Department of Commerce by section(s) Sections 16.358, 560.04

and 560.045, Stats., the Department of Commerce creates; | X | amends;
X repeals and recreates; | X | repeals and’é’_dbpts aé'émer_gency rufé of Wis. Admin. Code chapter(s):
Ch. Comm 108 ' | Communityaﬂeveiopmehf Block Grant Program

{nurmber) (Title)

Pursuant to section 227.24 (1)(c), Stats., the attached emergency rule shall take effecton December 1, 2001,

Adopted at Madison, Wisconsin this

date: /J/ 2 &47

DE M T OF COMMERCE

& U

ilip Edw. Albert, Acting Secretary

COM-10561 (N.08/97)




RTIFICATE

| Emergency Rule |
Department of Commerce

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

1, 'P{E'aii'ip' -Edw Afbért STAE S Actlng Secretary of the Department of Commerce
and cusiodlan of ihe ofﬁc&al records of said department do herehy ceﬂify that the annexed emergency ru!e _' E

reiaimg to Commumty Deve!opment Biock Grant (CDBG) ngram

{Subject)

was duly approved and adopted by this department.

{ further certify that said copy has been compared by me with the original on file in the department and

' that ihe same :s a irue copy thereof and o‘r‘ the whole of such onglnal R

iN TESTIMONY WHEREOF, | have hereunto set
my hand at 201 West Washington Avenue

in the city of Médison, thi 29 ”
day of / AD. 2001

ip Edw, Albert, Acting Secretary

COM-10562 {N.08/S7)




. : AP SESton
_ gy _ : LRB or Bill No./Adm. Rule No.
S (%] ortemaL [J vepateD Ch Comm 108
'FISCALESHIMATE || CORRECTED (I surPLEMENTAL Amendment No, if AppTieable
- DOA-2048 (R06/99) : - '
- Subject

Community Development Block Grant Program

‘Fiscal Effect

State: {X]No State Fiscal Effect o
_ Check columms below only if bill akes a direct appropriation - .

f:} Increase Costs - May be Possibile to Absorb

oraffects a sum sufficient appropriation Within Agency’s Budget [dves e
Increase Existing Appropriation Increase Existing Revenues '
Decrease Existing Appropriation Decrease Existing Revenues {:} Decrease Costs

JCreate New Appropriation

Local: [X]Notocal government costs
| 1.8 tnerease Costs _

E] Pemais;ive D Mandatory
2.{:} Decrease Costs _ -

E} Permissive E] Mam}amxy

SD Increase Revenues

'4D Decrease Revenues

O pemissive [

B Permissive D Mandatery

5. Types of Local Governmental Units Affected:
EF rowns [ vinages T cities
D Counties{:} Others
Mandatory| ] School Distiets .~ L] Wrcs Distiess -

1 Fund Ssurces Affected

Do Dlrep Dlrro Dl Dsse Dless |

Affected Ch. 20 Appropriations:

Assumptions Used in Arriving at Fiscal Estimate

The proposed rule revisions are specific to the

processes and procedures in administration the

federal funds, U.S. Housing and Urban Development (HUD). Eligible local units of government may be

recipients of these funds.

Long-Range Fiscal Implications
None known.

Agency/Prepared by: (Name & Phone No.) Date
Jean M. MacCubbin, Code Consultant
(608) 266-0955 (72 By AP N /




1999 Sessmn

' FISCAL ESTIMATE WORKSHEET LRB or Bill NoJAdm. Rule No. | Amendmnt N
Deailed Estimate of Annual Fiscal Effect DI ORIGINAL Corpatep Ch. Comm 108 S
DQA..2947(R06199) , 7 Eicomcm [ JsuPPLEMENTAL | V-

Subject

Community Development Black Grant Prcgfam

I. One-time Casis ‘or Revcnue lmpacts for State anti{nr Local Gwemment {do not :ncinde in annuatized fiscal effect):

1. Annualized 'Costs: : ] Annualized Fiscal impact on State funds’ fmm.
Increaseﬂ Costy . Pecreased Costs
A. State Costs By Category - - $ 0 $ -0
State Operations - Salaries and Fringes
(FTE Position Changes) 1( -0-  FTE) (- -0
State Opemtibns - Other Cogts 0 -0
Local Assistance o : -0 _ -0
 Aids to Individuals or Organizations ' 0 1 -0
_ L TOTAL 'S_é::a'te jC;ﬁS:fS"By Ca_tegéa_’y - - _ $ 0 _$ -0
e '-B.. State Costs 'By. Sbufc'e of Ifﬁxxzuds ' - Iﬁcreaée&" Costs Iiecfeased Co&ts
GPR ' ' $ 0 -
FED 0 ~0
PRO/PRS 0 -0
SEG/SEG-S 0 -0
I State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Rev.
... staterevenues (e.g., tax increase, decrease in license fee, etc.) 1% 0 o Lo
COGPRTAXES T i oo e DR & s
B TR O -O
GPR Earned
FED 0 -0
PRO/PRS . 0 -0
SEG/SEG-S 0 -0
TOTAL State Revenues $ 0 $ -0
NET ANNUALIZED FISCAL IMPACT
STATE - LOCAL
NET CHANGE IN COSTS s O 5
NET CHANGE IN REVENUES s 0 ' s 0O

Agency/Prepared by: (Name & Phone No.)

Jean M. MacCubbin, Code Consultant
{608} 266-0955

0. Date

9-37- 0}




. Departmientof Commerce |
Emergency Rule Relating to-Comn’mni_ty})éyéiopmept_Bl_'a’ck Grant Program

Fmdmg of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and that adgpﬁaﬁ of the rule included in this ordéris
necessary for the immediate preservation of public health, safety and welfare, '

The facts constituting the emergency are as follows:

¢ Under the state’s Consolidated '_P}éi; for the expenditure of U.S. Department of Housing and Urban Development
Funds (HUD), the' department has available Community Development Block Grant Funds specifically for
community and economic development projects that typically are planned and designed during the winter

months for cominencement when the grourid thaws.

» Having the ability to make these grants a{vﬁﬂ;ab}e é_a_t-_thi_s time Waul_-d assist éiigﬂ:ﬂe local governmental units
with their project planning, obtain bids during a time when bids can be as much as 20 percent less than bids-

obtained in late winter or carly spring, and allow for construction start-up early in the spring. =
»  Project readiness is a ;iaﬁédéré_tiirﬁ m aﬁfarding._g:‘ants under this program. .

+ Bid letting and contract approvals made prior to the construction season may allow for the completion of
construction projects within one construction season.

*  The acceptance and funding of applications at this time will provide an economic stimulus at the Jocal
government level in the form of planning, engineering and particularly construction contracts which offer
high paying jobs.

- This rule revision relates o changes in definitions which occurred in the 1999 Wisc. Act 9; additional program =

 funds now available from U.S. Housing and Urban Developmient (HUD); revising the application schedule on a
continuing basis; and updating the process of scoring applications.

Currently public facility grants to eligible communities are awarded annually. Under this proposal, grants can be -

awarded throughout the year making it easier for communities to prepare and submit their proposals.

The rule revisions reflect ihe 'exp_zinsian of ﬁmding'progf#rﬁ_s for pt_z_bii.c' facilities planning to issue grants to
eligible local governments for public facilities planming up to $12,500 per plan. :

Pursuant to s. 227.24, Stats., this rule is adopted as an emergency rule to take effect upon publication in the official

state newspaper and the filing with the Secretary of State and the Revisor of Statutes.

Dated at Madison, Wisconsin, this

29 day Of_l‘_jo_&s_ﬁ-_.s 2001,

by the Department of Commerce.

) &

P}zﬂi E. 1, Acting Secretary

PH Erale




P.O. Box 7970

Madison, Wisconsin 53707

_ {608) 266-1018
’ 3 TDD#: (608) 264-8777
Y ' www.commerce.state wius

| iscon Si n | Scott McCaltlum, Governor

Department of Commerce Phitip Edw. Albert, Acting Secretary

%Ag%@ }Schneider

John A. Scocos

Senate Chief Clerk Assembly Chief Clerk
Room 501 Room 402
119 Martin Luther King Bivd 1 East Main Street

Madiscn, Wisconsin 53703 Madison, Wisconsin 53703

Dear Chief Clerks:

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULE NO.:  01-113

RULE NO.; Ch. Comm 108

RELATING TO:  Community Development Block Grant Program

- Pursuant to section 22719, Stats., agencies are required to stibmit, in triplicate, copies of the
proposed administrative rules in final draft form together with a rule report and an analysis. The
recommendations received from the Legislative Council are also to be submitted.

At this time, this material, together with cover letters 1o the President of the Senate and the Speaker
of the Assembly, is being fransmitted for referral to the standing committees for legislative review.

Respectiully submitted,

L 4l A0S

Philip Edw. Albert
Acting Secretary

COM-10536 (R.09/01)




P.0. Box 7970

Madison, Wisconsin 53707
(608) 266-1018

TDD#: {508) 2648777
www.commerce.state.wi.us

\ -""Jscons-m et et Govemr

Department of Commerce Philip Edw. Albert, Acting Secretary
11/20/01
Senator Fred Risser Representative Scott Jensen -
President of the Senate Speaker of the Assembly
Room 220 South, State Capitol Room 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Ri_s_#_er_and :Representatg'\}_e__;fepserz:
NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.:  01-113

RULE NO.: Ch. Comm 108

RELATING TO:  Community Development Block Grant Program

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding
off‘ icer of each house for referra! to the appropreate }egzsiauve siancfmg commtﬁees

o The foliowmg anformation as reqmrad by Iaw ts bemg submltted to ycu

1. Rutes in final draft form (in triplicate).
2. Report consisting of:
© " a). Rule Report. .

b) Public Hearing’ Aﬁendaﬁce Record.
‘c} - Public Hearing Comment and Agency Response Form.

d) i.eglslatwe Council Rulés Clearinghouse Report.

e} Response fo Legislative Ceuncsl Rules Ciearinghouse Report.
f) Fiscal Estimate.

g)- Final Regulatory Flexibility Aﬂaiysss.

If you have any questions regarding this matter, please do not hesitate to contact us.
Respectfully submitted,

L AIA—

Philip Edw. Albert
Acting Secretary

COM-10537 (R.O9/01)




' ~ State of Wisconsin \ Department of Commerce

DRAFT FORM

Rule No.: Ch. Comm 108

Relating to: community Development Block Grant Program

Clearinghouse Rule No.: 01-113

COM-10535 (N.O3/97)




The Wisconsin Department of Commerce proposes an order fo: renumber and amend Comm 108.01
as 108.01 (1); Comm 108.03 (5) as 108.03 (27); Comm 108.03 (6) to (24) as Comm 108.03 (5)to
(23); Comm 108.03 (26) (a) and (b) as 108.03 (26); Comm 108,12 (intro.) and (1) as 108.12 (1) and
(2); amend Comm 108.02 (2); Comm 108.03 (2), (4), (5), (6), (11), and (17); Comm 108.04 (1) and
(3); Comm 108.05; Comm 108.06; Comm 108.07 (1) to (5); Comm 108.08; Comm 108.09 (title);
Comm 108.11 (1) to (3) (titles); Comm 108.13; Comm 108.19 (1) (intro.}, (c) and (f); Comm 108.20
(title), (2) and (4); repeal and recreate Comm 108.03 (13), (14), and (15); Comm 108.09 as 108.09 (N
and (2); Comm 108.12; Comm 108.19 (2) (f).and (g); and create Comm 108.01 Note and (2); 108.03
(2) Note'and (4) Note; Comm 108.03 (13) Note, (14} Note, and (15) Note; Comm 108.03 (24); Comm
108.05 Note; Comm 108.06 Table 108.06-1; Comm 108.07 (6); Comm 108.09 (3); Comm 108.13 (3);
and Comim 108.24 Subch. VII (title).

************#**_******************************#—********

R Analysis of Proposed Rules

Statutory authority: ss. 16.358, 560.04 and 560.045
Statutes interpreted: 8. 560.045, Stats,

Under s. 560.045, Stats., the Department of Commerce has the responsibility of accepting and
evaluating applications, and awarding grants. One mechanism of the Department in fulfilling this
responsibility has been the promulgation of rules for the state commumity development block grant
program, ch. Comm 108. B

This rule revision relates to changes in definitions which occurred in the 1999 Wisc. Act 9; additional

~ . program funds row available from U.S. Housing and Urban Development (HUD); revising the
o application schedule on a continuing basis; and updating the process of scorin g applications.

Currently public faci'iity granis to eligible communities are awarded annually. Under this proposal,
grants can be awarded throughout the year making it easier for communities to prepare and submit
their proposals. ' F e - ' :
A'numbé_:{' of déﬁniﬁons'h&ve beé_n updated to reflect changes in Statutory cita_timis, to include the
complete definition as a Note for the user, and to clarify terms that may have been used inter-
changeably in the previous edition of the code. :

The rule revisions reflect the.expansion of funding programs for publie facilities planning to issue
grants to eligible local governments for public facilities planning up to $12,500 per plan.

Some sections relating to the scoring of applications are being amended to reflect the intent of both
the issue as well as staff experience with ranking applications.

Other minor revisions throughout the chapter relate to code clarification, Statutory notes, and rule
format.

**********#*****************************************

i
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SECTION 1. Comm 108.01 is renumbered as Comm 108.01 (1) and amended to read:

Comm 108.01 (1) PURPOSE. The purpose of this chapter is to set forth the criteria the
department will use to administer CDBG the Community Development Block Grant (CDBG)
program with funds that the department receives from the federal government under 42 USC 5301 to
5319 and 24 CFR Part 570. :

SECTION 2. Comm 108.01 (1) Note is created to read:

Comm 108.01 (1) Note: Copies of 42 USC 5301 to 5319 and 24 CFR Part 570 are available on request from
U. 8. Government Printing Office (GPO), phone {202) 512-1530 or (888) 293-6498; fax (202) 512-1262. Copies also
may be accessed from the webpage: http:/fwww.access.gpo.govinara/efr. -

SECTION 3. Comm 108.01(2) is created to read: -

Comm 108.01 (2) AUTHORITY. This chapter constitutes the process for accepting,

evaluating and scoring applications, and awarding of grants for the CDBG program as promulgated
under the authority given in ss. 16.358, 560.04 and 560.045, Stats.

SECTION 4. Comm 108.02 (2) is amended to read:

. Comm108,02 (2) Alocal govemment that fails to comply with any of the administrative, ~

underwriting, recordkeeping, reporting, auditing, closeout, payment, reimbursement or other
requirements of this chapter may not apply for and or receive CDBG funds from the department
under subchsIL-II3.and V. this chapter until such time the noncompliance has been determined
to be resolved to the satisfaction of the department. o o e

SECTION 5. Comm 108.03 (2) and (4) are amended to read:

Comm 108.03 (2) "Blighted-area Blight” has the meaning set forth in s. 66,43 66.1331 3)
(a), Stats.

(4) “Blighted property” has the meaning set forth in s. 66,431 66.1333 (2m) (bm), Stats. For

the purposes of this chapter, the definition of blighted property shall apply to cities, villages, towns
and counties,

Cormm 108 final Leg Rev.doc -1




. orbrownfield site. « "

SECTION 6. Comm 108.03 (2) Note and (4) Note are created to read:

Comm 108.03 (2) Note: Section 66.1331 (3) (a), Stats., reads: ""Blighted area" means any area, including a
slum area, in which a majority of the structures are residential or in which there is a predominance of buildings or
improvements, whether residential or nonresidential, and which, by reason of dilapidation, deterioration, age or
obsolescence, inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of population and
overcrowding, or the existence of conditions which endanger life or property by fire and other causes, or any
combination of these factors, is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency
and crime, and is detrimental to the public health, safety, morals or welfare.’

(4) Note: Section 66.1333 (2m})(bm), Stats., reads: ""Blighted property” means any property within a city,
whether residential or nonresidential, which by reason of dilapidation, deterioration, age or obsolescence, inadequate
provisions for ventilation, light, air or sanitation, high density of population and overcrowding, or the existence of -
conditions which endanger life or property by fire and other causes, or any combination of such factors, is conducive to
11l health, transmission of disease, infant mortality, juvenile delinguency orcrime, and is detrimental to the public health,
safety, morals or welfare, or any property which by reason of faulty lot layout in relation to size, adequacy, accessibility.
or usefulness, insanitary or unsafe conditions, deterioration of site or other improvements, diversity of ownership, tax or
special assessmient delinquency exceeding the fair market value of the land; defective or unusual conditions of title, or
the existence of conditions which endanger life or property by fire and other causes, or any combination of such factors,
substantially impairs or arrests the sound growth of a cify, retards the provisions.of housing accommodationsor.
constitutes an economic or social liability and is a menace to the public health, safety, morals or welfare in its preseni’ -
condition and use, or any property which is predominantly open and which because of obsolete platting, diversity of
ownership, deterioration of structures or of site improvements, or otherwise, substantially impairs or arrests the sound
growth of the commumity.’

SECTION 7. Comm 108.03 (5) is renumbered as Comm 108.03 (27) and amended to read:

Comm 108.03 (27) "Browndisld Site redevelopment plan” means a plan adopted by a local
government for the acquis:_i_t_ion_, qi@aa_jaqpc, :gponstr};cﬁon, reha?i_litatig;; _a_nd fu_tur_e_ use _oﬁ ablighted ...

SECTION 8. Comm 108.03 (6) to (24) are renumbered as Comm 108.03 (5) to (23) and as
renumbered Comm: 108.03 (5), (6), (11), and (17) are amended to read: . -

Comm 108.03 (5) "Brosmfield Blighted site or brownfield site rédgeveiopm;ent project”
means any work or undertaking by a local government to acquire a blighted or brownfield site, to
conduct an environmental audit, to engage in environmental remediation, and to raze, demolish,
remove, reconstruct, renovate or rehabilitate existing buildings, structures or other improvements to
promote use of a blighted or brownfield site by a business or person for purposes that will result in
end uses with a taxable value in accordance with an approved blighted or brownfield site
redevelopment plan.

(6) “Brownlield Blighted site or brownfield site” means an abandoned, idle or underused
industrial or commercial facility or site in a blighted area, or that qualifies as a blighted property, the
expansion or redevelopment of which is adversely affected by actnal or perceived environmental
contamination pollution.

Comm 108 final Leg Rev.doc -2-




(11) “Emergency grant program” means the emergency-grant program administered under
subch. VI. : '

(17) "Local government” means a city, village or town with a population of less than 50,000
that is not eligible to directly apply for or participate in the federal block grant entitlement program,
and any county, other than an urban county as defined in 42 24 CFR 570.3, that is eligible to apply

for and receive CDBG funds from the department under 24 CER Part 570.

SECTION 9. Comm 108.03 (13), (14), and (15) are repealed and recreated to read:
Comm 108.03 (13) "Environmental pollution" has the -m:eani-ng set forth in's. 291.01 (4), Stats.
( (14) "Environmental remediation activities” has the meaning set forth ins. 560:13 (1) (d), Stats.

(15‘) f;-.’-{é‘ﬁﬂ;time .jobff has the memng set fc)rthm 5. 71.07 (2dx) @4, 'Stats.

SECTION 10. Comm 108;‘03'-(1 3] -Nm:e; (14) Nét.é and (15} Note -afc cfeated to read:

Comm 108.03 (13) Note: Section 291.01 (4), Stats., defines “environmental pollution” to mean “the
contamination or rendering unclean or impure the air, land or waters of the state, or making the same injurious to public
health, harmful for commercial or recreational use, or deleterious to fish, bird, animal or plant life.”

(14) Note: Section 560.13 (1) (d), Stats., reads: *Environmental remediation activities” means investigation,
analysis and monitoring of a brownfields facility or site to determine the existence and extent of actual or potential
environmental pollution; abating, removing or containing environmental pollution at a brownfields facility or site; or

T {15) Noter' Section 71:07 (2dx) {a) 4. reads: "Pull-tiine job” meansa regular, nohseasonal full-tims position in
which an individual, as a condition of employment, is required to work at least 2,080 hours per year, including paid leave
and holidays, and for which the individual receives pay that is equal o at least 150% of the federal minimum wage and
receives benefits that are not required by federal or state law. "Full-time job" does not include initial training before an *
employment position begins.” S o Lo R

SECTION 11. Comm 108.03 (24) is created to read:

Comm 108.03 (24) “Public facilities plan” means a written plan for proposed project for
which an eligible local government may seek funding under subch. VII.

Coren 108 final Leg Rev.doc «3-




SECTION 12. Comm 108.03 (26) (a) and {b) 1s renumbered as Comm 108.03 (26) and amended to -
read:

Comm 108.03 (26) "Residential utility rate" means sne-ofthe-following:

{a-}-Eoz: for areas serﬁed"by public water and sanitary sewer service, the average annual
household utility ined by dividi

rate paid for water and sanitary sewer sewicesdﬁ%mmed-baudw;dmg.&m

(3o LS Ahata

 SECTION 13. Comm 108.04 (1) and (3) are amended to read:

- Comm 108,04 (1) BENEFIT TO LOW AND MODERATE INCOME PERSONS. A
project shall be considered to address the national objective of benefitting benefiting low and
moderate income persons if it meets the c.rite'ria- in 24 CFR 570.483 (b) (1), (2) or (4).

(3). PREVENTION OR BLIMH\IATION OF SLUMS OR BLIGHT. A project shall be
considered to address the national objective of preventing or eliminating slums or blight if it the
project meets the criteria in 24 CFR 570.483 (c).

- SECTION14. Comm 10805 is amended toread:

~ Comm 108.05 Application manuals-materials. The department shall prepare application
materials which i may update be updated as needed. The application materials shall set forth the
application procedusesr+equirements-and instructions and requirements for funding under the
programs described in this chapter. T L T

SECTION 15. Comm 108.05 Note is created fo read:

Comm 108.05 Note: Application materials are available on request without charge from the department of
commerce, division of community development, P.0. Box 7970, Madison, W1 53707, phone (608) 266-8934; fax {608}
266-8969; TTY 608/264-8777. Application materials may also be accessed from the Commerce webpage:
http:/fwww.commerce.state. wi.us/COM/Com-Community. html.
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SECTION 16. Comm 108.06 is amended 1o read:

Comm 108.06 Distribution of funds. (1) Gut-of-cach For each annual grant of CDBG
the department receives from the federal government, the department may set aside-up-te-75%
-public-facilities-program,up-to-75% forthe-ecopomic.de clopment-program.up-16-10% fo

funds

251D

aram shall establish

] 8/

108.06-1.

23 W WAH A Na: =3t inds WEWMIAE kg R

distribution amounts as "speciﬁed'in Table

SECTION 17. Comm 108.06 Table 108.06-1 is created to read:

Table 108.06-1
ANNUAL DISTRIBUTION OF CDBG FUNDS BY GRANT PROGRAM

Grantymgmm : | : S TR . i’ez"cen t of CE)BG
NI - : Funds Set Aside
Public facilities program (CDBG-PF) T Upte15%
Public facilities planning grant program (CDBG-PLNG) Up to 2%
Economic development program (CDGB-ED) Upto 75%
Public facilities economic development (CDBG-PFED) Up to 20%
Blight elimination and brownfield redevelopment program (BEBR) Upto 10%
Emergency grant program (CDBG-EMER) Up to 5%

- SECTION 18. Comm 108.07 (1) to (5) are amended to read:

Comm 108.07 (1) The maximum amount of CDBG funds that may be awarded to any local
government under the public facilities program as specified under subch. IT shall be $750,000 pex
calendaryear in a 12-month period. - R - o

(2) The maximum amount of CDBG funds that may be awarded to any local government
under the economic development program as specified under subch. 111 shall be $1 million per
calendar year. The maximum amount of CDBG funds that may be borrowed by a business from any
one or more local governments under the economic development program shall be $1 million during
any rolling 5-year period.

(3) The maximum amount of CDBG funds that may be awarded to any local government
under the public facilities economic development program as specified under subch. IV shall be
$750,000 million per calendar year. '
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(4) The maximum amount of CDBG funds that may be awarded to a any Jocal government
for a blighted or brownfield site redevelopment project under as specified under subch. V shall b
$100,000 per-calendaryear in a 12-month period for environmental audits and $500,000 per calendar
year 12-month period for environmental remediation or blight removal activities. The maximum
amount of CDBG funds that may be awarded to any local government for a blight elimination or
brownfield site redevelopment plan is $12,500 i a 12-month period.

(5) The maximum amount of CDBG funds that may be awarded to a any local government
for a natural disaster or catastrophic event undes as specified under subch. V1 shall be $500,000 per
event. ' -

SECTION 19. Comm 108.07 (6) 15 created to read:

CemmIBSi)'T (6). The maxmum amount of CDBG funds fhé_t_may be awarded to alocal

: 'gévémﬁ:eﬁt'."fér..a_ipgbli_é facilities planning grant as specified under subch. VI shall be $12,500 per - -

 planina 12-month period.

SECTION 20. Comm 108.08 is arﬁaénded to read:

Comm 108.08 Construction. This chapter shall be liberally construed to effect the national
objectives set forth in s. Comm 108.04 and 24 CFR Past 570.

SECTION 21. Comm 108.09 Subchap-te_r_ﬂ .(ﬁtle) is amended to read: |

' Subchapter Il - ANNUAL PUBLIC FACILITIES PROGRAM

SECTION 22. Comm 108.09 is-repeél'éd and recreated as Comm 1;0_9;08 (1) and (2) to read:

award a grant to an eligible local government for a public facilities project based upon the
department’s evaluation of all applications received from eli gible local governments. The
department’s evaluation shall be established based upon the scoring system set forth in ss. Comm
108.10 to 108.13 and this section.

Comm 108.09 Public facilities program. (1) GENERAL. (a) 1. The department may

2. Other considerations that the department may use in this evaluation include, but are not
limited to, the ability of the community to borrow funds, project readiness, overall CDBG funds the
local government has received in the past, and the previous and current efforts by the local
government to address the identified need.

3. A public facilities project may include one specific project or a number of projects that are
demonstrated to be related. '
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(b) ‘1. Except as specified in 5. Comm 108.12 (3), the minimum amount of points an
applicant shall score to be eligible for funding under ss. Comm 108.10 to 108.13 shall be no less
than 225 of the 300 available points.

2. The attainment of the minimum amount of points shall not be construed as an assurance of
receiving funding under this section.

(2) ELIGIBILITY. A local government may not receive funding for more than one
application for a public facilities project in any 12-month period.

SECTION 23. Coriim 108.09 (3) is created to read:

~ Comm108.09 (3) MINIMUM FINANCIAL PARTICIPATION OR LOCAL MATCH. (a)
- Except as specified in par. (c), the funding for every project proposed byalocal government shall =~
- include financial participation by that local government or participating local governments of at least -

10% of the total project cost. |

(5) Local 'ﬁ'n";iﬁéiai pafti'éi;').éﬁbn shall orig'iﬁate from local revenues but not from other grants
provided by the federal or state government.

(¢) The minimum local financial participation as specified in par. (a) may be waived when
the specific project has a particular urgency because existing conditions pose a serious and
immediate threat to the safety, health or welfare of the community, where other financial resources
are not available to meet such needs or when the specific project is located in a distressed area.

SECTION24. Comm 108.11.(1)%o (3) (tifles) aré amended to sead: -~ 1 -
Comm 10‘8.11 (1) m&m&m SIGNIFICANT

IMPACT PROJECT: _A"-ic_ciﬁ'gofemm&nﬁﬁhéli_bé éligibié for at least 67 points but not more than -~
100 points ifit the local government demonstrates: that the public facilities project is needed to

alleviate ap-urgent SR SRS PEOB1S ro-Shage e atiss-thiat-are-essenlial-to-the-loca
goverament. a significant existing problem. A significant existing problem may include urgent
health and safety problems or other activities essential to the local government, residents or
businesses in the community.

IMENE Mans D-SAEE BLEM. MODERATE IMPACT PROJECT.
A local government that does not qualify under sub. (1) or (3) shall be eligible for at least 34 points
but not more than 66 points if it the local government demonstrates that the public facilities project

W AWML a RSl TR n I N

Fatuars a moderately serious problem with a high

(3) HKELY-HEALTH-AND SAEETY PROBLEMS. LOW IMPACT PROJECT. A local

government that does not qualify under subs. (1) and or (2) shall be eligible for at least 1 one point
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but not more than 33 points if it the local government demonstrates that the public facilities project
is needed fo-alleviate a 4l healih-and-safetuproblems o-gngagein ackivities-that are likehizin

aveTalatus “xo -

& 2 ifh i Lrailem *

@ less serious problem or a problem with a

low pretﬁabiii'iy of oc.cu_m_eﬁéé.

SECTION 25 Comm 108.12 is ieps;aie_d and recreated to read:

Comm 108.12 Utiliiy-._fa_tt;s,_ (H The department shall award up to 25 points to an eligible

local government based upon the department’s evaluation of the local government’s ability to pay .
for-the public facilities project, as measured by the local residential utility rates.

(2) Scores under sub, (1) shall range-ﬁdm.:é;maximhm' of 25 points for an eligible local

- government with high residential utility rates to 0 points for a local government with low résidential

utility rates. The department may base this determination on the statewide average utility rate-of ‘the
applications received in the previous 12-month period. _ R

B (3) For an eii'g.ibl'e.lécéi :gQVétﬁQEnt mthaut 3a"'ﬁti.'lity' réte, the maximum available points
shall be as specified under s. Comm 108.09 (1) (b) less 25 points.

SECTION 26. Comm 108.13 is amended to read:

Comm 108.13 'Le#’éféging,_ ..Th,_e department shall 'aWard'up to 100 points to a local

| government based upon the d’ep.ariz_!n'elit’_s.eval;;gat_itm-.qf the local government’s leveraging of CDBG . .

funds with funds from other public or private sources, To qualify for points under this section, a - s

i Joeal government shall document the availability of firm coramitments for the balance of project
funding from creditworthy sources to ensure timely completion of the project. +he-department-shall

(1) Leveraging:general. GENERAL. Except as specified in sub. (2), scotes shall range
from 100 points for a local government that proposes to leverage one 1.5 or more dollars of non-
‘CDBG funds for each dollar.of CDBG funds to 0 points for a local government that propese
proposes to fund a project solely with CDBG funds. '

E ATAVE AR RN &

(2) Additionalpeintsidistress-communities. DISTRESS COMMUNITIES. A local
government that receives at least S0 67 points under sub. (1) shall be eligible for up to 56 33
additional points if the local government’s median household income is below the statewide median
household income. Scores shall range from 1 one point for a local government with a median
household income that is 1 percent % below the statewide median household income to 50 33 points
for a local government with a median household income that is 50% or more below the statewide

median household income. i subs and-{23-shallbe 100

points,

FEILEE Rl e bt dd izl
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SECTION 27. Comm 108.13 (3) is created to read:
Comm _.1.@_8_.-13- (3) MAXIMUM SCORE. The maximum score available under subs. (1) and
(2) shall be 100 points.

SECTION 28. Comm 108.19 (title), (1) (intro.), (c) and (f) are amended to read:

Comm 108.19 Blight elimination and brownfield site redevelopment program. (1) The
department may make a grant to an eligible local government for a blighted or brownfield site
redevelopment project if the department determines all of the following conditions are met:

() The local government has adopted a blighted or brownfield redevelopment plan relating
to the browadield specific site. . ' _ T

(D T_h_e'pr@j_ect wﬂi likely result in redeve}dpment-of a blig hted or brownfield site for
commercial or industrial use or other use or uses which will result in the sife having a taxable value.

SECTION 29. Comm 108.19 (2) (f) and (g) are repealed and recreated to read:
Comm 108.19 (2) (f) The amount of estimated tax base to be created at project completion.

(&) The likelihood that the proposed activity will commence shortly after receipt of the grant.

SECTION 30. Comm 108.20 (title), (2) and (4) are amended to read:

Comm 108.20 Smwnﬁe}d Blight el_inii'na'tion and brownfield site redevelopment project
requirementss-lissits and limits. o '

(2) The department may require a local government and any business or nonprofit
corporatien entity that receives CDBG funds under this subchapter to execute a blight elimination
and brownfield redevelopment agreement and other documents prescribed by the department,
committing to the redevelopment of a blighted or brownfield site.

(4) The amount of CDBG funds awarded to a local government for an environmental audit
of a blighted or brownfield site may not exceed $100,000 in a 12-month period. The amount of
CDBG funds awarded to a local government for environmental remediation of a blighted or
brownfield site may not exceed $500,000 in a 12-month period.
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SECTION 31. Comm 108.24 Subchapter VII (title) is created to read:

Subchapter VII -- Public Facilities Planning Grants

SECTION 32. Comm 108.24 is created to read:

Comm 108.24 Public facilities planning grant program. (1) GENERAL. (a) The
department may make a grant to an eligible local government for preparing a plan for a specific
project.

(b) An eligible local government may submit an application for a public facilities pfamiing
grant to the department at any time.

(c) :_Only:é_ﬁé grant in a 12-month period .shaii: be made.tﬁ an eligible local government
 submitting an application under this section. = = - EORE S =
(d) .-Grgint award limits are as specified in s.. 'Co'rm_n 108.07 (6)

(2) APPLICATION. An application for a planning grant under this section shall contain
sufficient information to identify how all of the following requirements are satisfied:

(a) The local government has identified a specific project that needs further planning,
(b) The specific project will serve a public purpose.
- (0} The specific project is an cligible CDBG activity. - :
(@ The Tocal government has a llé.i:ti.z.eh.ééﬁicﬁéaﬁun”;}l;n as required under 24 CFR 507436 @,
{(e) The specific planning cost estimates are reaSOnabIe. . | |

() Atleast 50% of the total cost of the planning shall originate from local revenues other than

grants provided by the federal or state government. At least half of the local financial participation
shall originate from the local government or participating local governments,

(g) The planning for the specific project has the support of local community and economic
development organizations or business groups.

(h) The local government has the capacity and capabiﬁty to conduct the planning or commits
to the retention of professional planning services.

(i) The planning will likely result in the implementation of the specific project being
planned.
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(i) The local government certifies that the planning grant is not a commitment of CDBG
funding at a later date for plan implementation.

(k) The application shall include, where applicable, at least the following:

L. An analysis of the current status and any deficiencies in pubhc facilities, services,
buildings or a defined geographic area.

2. An analysis of alternative means of correcting such deficiencies described in subd. 1.

3. A written plan for the selection of a proposed course of action, a narrative description,
cost estimates and map of the project location or defined geographic area.

3) OTHER CGNSIDERA_’I‘IQNS. When reviewing the applications received under sub.
(2), the department shall consider all of the following: S L '

o (a) Whether the spec1ﬁc préj'e_ct _pian is i-nteﬁded to address one.o_f the three national

| objectives as specified in s. Comm 108.04.

(b) The extent of poverty, unemployment, labor shortages or other economic factors in the
specific project area.

(¢) The prospects for other new investment and community and economic development in
the specific project area.

(d)-.- The amount of additional investment and public health and safety that is likely to result . .

o (éj 'Thé'ﬁk'eiihoo.d that the spe.ciﬁc project will result in the preservation or expansion of the
cxisting tax base, _
~ (f) The planning for the specific project is consistent with other planned or recently

compieted'community or economic development projects such as, but not limited to, smart growth
planning as specified in 5. 16.965 (1) (b), Stats.

$***************************#************************&*****

EFFECTIVE DATE
Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the first
month following publication in the Wisconsin Administrative Register.

********************************************************#**

(end)
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FINAL REGU LATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEAR&NGHOUSE RULE NO.. 01113

RULE NO.:. - Ch. Comm108

RELATING TO Commumiy Deveiopment B}cck Grant Program

| X | Final régu;a_tory ﬁgﬁé’;ib’ility..a_h":aly;'si's nqt_';eqpired-.‘: -(Statement__pf__-cl_e;terminaiion'required.)'

Tms chapter ig speccf" ic to' eizg;bie unl’cs of govemment to appiy for fundlng admzmsiered by Commerae .
for-the U.S. Housing and Urban Deveiopment (HUD) grant program for’ Commumty Development. The
‘rules are not'subjectto small business.

1. Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less siringent schedules or deadiines
for ‘compliance or reporting requirements; s;mpttﬁcat:on of compliance or. reporting requirements;

_".establtshment of: perfomance standards to rep ace: des;gn o operattonal standards exemption from any. o
: _.;er-.aﬁ reqmrements S e e i G

Not app!-icabie.

2. tssues ratsed by small busmesses during hear;ngs changes in proposed mies as a result of comments
: by smait busznesses and reasons for rejecting any altematwes suggested by small businesses.

Not applicable.

{Continued on next page)
COM-10538 (N.03/97)




Pg. 2
FINAL REGULATORY FLEXIBILITY ANALYSIS

Comm 108 CDGB
3. Nature and estimated cost of preparation of any reports by small businesses.
Not applicable.
.4 _Naiur_e__a'n:d estimated _ﬁg:'_é__s"t_of c_ifh_er measures and investments required of small businesses. -
- Notapplicable. .
B, Additional cost to agency of administering or enforcing a rule which tncludes any of the methods in 1. for

reducing impact on small basmesses

-+ Agency shall administer the program with current staffing levels. .

8, impact on pubi;c heaim safety and we!fare caused by including any of the methods in 1. for reducing
;mpact on smaﬂ busmesses _

Not applicable.



RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULENO.: _01-113
RULE NO.: ch. Comm108

RELATING TO: Commun;ty Devetopment Biock Grant Program

Agency contact person:for substantwe quest;ans.

' "'Name Jlm Frymark :

thle Bureau B:recior Commumiy Fmance

Telephone No (61)8} 266-2742

Legislative Council report recommendations accepted in whole.

Yes D No

e -Rev&ew af statutory authomy [s 22? 15{2}(3)}

- Accep‘led e

b. i : Accepi@d in-part

D Rejacted

d. D Comments aitached o

m"

o

2. Review of rules for form, style and placement in administrative code [s. 227.15(2)(c})]

D Accepted

Accepted in part

c. D Rejected

d. Comments: 2.h. All subsections are being revised and the listing as in the current rule no longer
applies; therefore rewording was not done as suggested.

@

=

(Continued on next page)
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Pg. 2 Comm 108 CDGB

3 Review rules for conflict with or duplication of existing rules [s. 227.15(2)(d)]

a. | v | Accepted

b. [:] Accepted in part

. D Rejected

d. D Cornments attached

4. Review rules for adequate references to related statutes, rules and forms {s. 227.15(2)(e)]

a. [ v Accepted
b. D_Aécép_téd inpart
. D"-Rejeaed

d. D Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. v [ Accepted
b. [:] Accepted in part
: DRe;ecied L

d. D Comments attached
6. Review rules for potential conflicts with, and comparability to, related federal reguiétions {s. 227 15(2){g}]

a. _Accepted
b. D Accepted in part

. D Rejected

d. D Comments attached
7. Review rules for permit action deadline {s. 227.15(2)(h}]

a. E/: Accepted

b. D Accepted in part

c. [ ] rejected

d. D Comments sttached
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